
301

Federal Acquisition Regulation 52.245–9

damage to, the facilities, the Contractor, as
directed by the Contracting Officer, shall—

(1) Use the proceeds to repair, renovate, or
replace the facilities involved; or

(2) Pay such proceeds to the Government.
(k) The Contractor shall do nothing to

prejudice the Government’s right to recover
against third parties for any loss or destruc-
tion of, or damage to, the facilities. Upon the
request of the Contracting Officer, the Con-
tractor shall furnish to the Government, at
Government expense, all reasonable assist-
ance and cooperation (including the prosecu-
tion of suit and the execution of instruments
of assignment in favor of the Government) in
obtaining recovery.

(End of clause)

52.245–9 Use and Charges.
As prescribed in 45.302–6(c), insert the

following clause in solicitations and
contracts (1) when a consolidated fa-
cilities contract or a facilities use con-
tract or (2) when a fixed-price contract
is contemplated, and Government pro-
duction and research property is pro-
vided other than on a rent-free basis. If
the conditions specified in 45.403(a)
apply, the contracting officer shall
modify the clause, as appropriate.

USE AND CHARGES (APR 1984)

(a) The Contractor may use the facilities
without charge in the performance of—

(1) Contracts with the Government that
specifically authorize such use without
charge;

(2) Subcontracts of any tier under Govern-
ment prime contracts if the Contracting Of-
ficer having cognizance of the prime con-
tract (i) approves a subcontract specifically
authorizing such use or (ii) otherwise au-
thorizes such use in writing; and

(3) Other work, if the Contracting Officer
specifically authorizes in writing use with-
out charge for such work.

(b) If granted written permission by the
Contracting Officer, or if it is specifically
provided for in the Schedule, the Contractor
may use the facilities for a rental fee for
work other than that provided in paragraph
(a). Authorizing such use of the facilities
does not waive any rights of the Government
to terminate the Contractor’s right to use
the facilities. The rental fee shall be deter-
mined in accordance with the following para-
graphs.

(c) The following bases are or shall be es-
tablished in writing for the rental computa-
tion prescribed in paragraphs (d) and (e)
below in advance of any use of the facilities
on a rental basis:

(1) The rental rates shall be those set forth
in Table I.

(2) The acquisition cost of the facilities
shall be the total cost to the Government, as
determined by the Contracting Officer, and
includes the cost of transportation and in-
stallation, if borne by the Government.

(i) When Government-owned special tool-
ing or accessories are rented with any of the
facilities, the acquisition cost of the facili-
ties shall be increased by the total cost to
the Government of such tooling or acces-
sories, as determined by the Contracting Of-
ficer.

(ii) When any of the facilities are substan-
tially improved at Government expense, the
acquisition cost of the facilities shall be in-
creased by the increase in value that the im-
provement represents, as determined by the
Contracting Officer.

(iii) The determinations of the Contracting
Officer under this subparagraph (c)(2) shall
be final.

(3) For the purpose of determining the
amount of rental due under paragraph (d),
the rental period shall be not less than 1
month nor more than 6 months, as approved
by the Contracting Officer.

(4) For the purpose of computing any cred-
it under paragraph (e), the unit in determin-
ing the amount of use of the facilities shall
be direct labor hours, sales, hours of use, or
any other unit of measure that will result in
an equitable apportionment of the rental
charge, as approved by the Contracting Offi-
cer.

(d) The Contractor shall compute the
amount of rentals to be paid for each rental
period by applying the appropriate rental
rates to the acquisition cost of such facili-
ties as may have been authorized for use in
advance for the rental period.

(e) The full rental charge for each period
shall be reduced by a credit. The credit
equals the rental amount that would other-
wise be properly allocable to the work for
which the facilities were used without
charge under paragraph (a). The credit shall
be computed by multiplying the full rental
for the rental period by a fraction in which
the numerator is the amount of use of the fa-
cilities by the Contractor without charge
during the period, and the denominator is
the total amount of use of the facilities by
the Contractor during the period.

(f) Within 90 days after the close of each
rental period, the Contractor shall submit to
the Contracting Officer a written statement
of the use made of the facilities by the Con-
tractor and the rental due the Government.
At the same time, the Contractor shall make
available such records and data as are deter-
mined by the Contracting Officer to be nec-
essary to verify the information contained in
the statement.

(g) If the Contractor fails to submit the in-
formation as required in paragraph (f) above,
the Contractor shall be liable for the full
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